
 

High Court Form No. (J) 2. 

Heading of Judgment in Original Suit 

 

District : UDALGURI. 

IN THE COURT OF MUNSIFF , UDALGURI. 

 

Present :    N.C.BHUYAN, AJS, 

MUNSIFF , UDALGURI. 

Monday , the  09th day of September 2016. 

TITLE  SUIT NO. 11/2015 

 

Khowla Daimary              

                          ….Plaintiff. 

-vs- 

Arun Rabha / others 

                                                                                        ....Defendant. 

 

This suit coming on for final hearing on 24/08/2016 in the presence of:- 

 P.C. Kalita    Advocate for the plaintiff.  

          None for the defendant. 

 

And having stood for consideration to this day, the Court delivered the 

following judgment:- 

 

 



JUDGMENT 

 

The brief facts leading to the institution of this suit as is revealed from the 

plaint is that: 

1) That a piece of revenue paying land measuring OB- OK 21/2 Ls out 

of 3Ls covered by dug no 467 Joint P.P.N9 388(old) 310(new) 

situated at ward no.2, Tangla town under Dakua Mouza specifically 

described in schedule –I of the plaint is the suit land.  

2) That one, Sri Dilip Kr. Baruah S/o Lt. kameswar Baruah, was the 

owner and pattadar (although the patta stood in the names of 

several pattadars) and was in exclusive possession and enjoyment 

of a plot of land measuring OB-OK-3 LS Covered by dug no 467 

and joint P.P. no 388( 01d)31 O(new) situated at ward no.2 

,Tangla Town under Dakua Muza.  

3) That Sri Dilip Kr.Baruah Sold OB-OK 21/2 Ls of the above said 

patta to the plaintiff by executing a registered sale deed being no 

324 in favour of the plaintiff on dated 10/02/05 at the sub Registry 

office , Darrang, Mangaldai on receipt of full consideration of 

Rs.5000/- stated therein and the plaintiff was put  in possession of 

the said sold land by the seller. Thus the plaintiff acquired right 

title and interest to the suit land by right of purchase and 

possession and his name was accordingly mutated in the record of 

rights.  

4) That during the 1st week of March 2010, the defendant 

dispossessed the plaintiff from the suit land and erected a tin 

house of one roof of about long 15 and breadth 10 feet. Thus the 

defendant kept the plaintiff out of possession. The Plaintiff lives 

half km. from the suit land. When the plaintiff protested in such 

illegal act of the dispossession, the defendant denied the title of 

the plaintiff in respect of the suit land and the defendant warned 

the plaintiff in dire consequences if he would try to enter into the 

suit land.  

 



5) That the plaintiff is entitled to the suit land by Right of purchase 

and possession and the denial of the title of the plaintiff by the 

defendant in respect of the suit land has clouded the title of the 

plaintiff over the suit land. It is therefore required that a decree be 

passed declaring right title and interest of the plaintiff in respect of 

the suit land and to evict the defendant from the suit land.  

6) That the defendant has no right to keep the plaintiff away from the 

possession of the suit land and the possession of the defendant in 

the suit land is wrongful and that of trespasser. It is therefore 

required that a decree for recovery of khas possession be passed 

against the defendant and the plaintiff prays permanent injunction 

restraining the defendant, his men and agents from in any manner 

interfering with plaintiff's peaceful possession and enjoyment in the 

suit land.  

7) That the Plaintiff has not claimed any relief against the proforma 

defendants but if they contest the suit and file written statements 

against the interest of the plaintiff, they may be also treated as 

main defendants.  

8) That the defendant is a wicked person. He dispossessed the instant 

suit land in 2002 when the suit land was under the possession of 

Sri Dillip Kr. Baruah, seller of the suit land. Sri Dilip Kr. Baruah 

being the prior owner of the suit land filed a title suit being T/S no. 

28/2002 against the present defendant and obtained decree 

against the defendant in the court of munsiff no 2, Darrang, 

Mangaldai. Accordingly the prior owner of the suit land also filed a 

execution case no T. Ex 01/2004 at the same court and the court 

executed the decree against the defendant on 20/01/2005 and 

delivered decreetal land to the decree holder, the prior owner of 

the suit land.  

9) To this case of the plaintiff, defendant Arun Rabha appeared in the 

court and filed written statement. However the pro forma 

defendants did not appear in the Court and hence the suit 

proceeding ex parte against them.  

 



10) The defendant claimed that the original landholder of the suit land 

was Sri Bhusali Ram Sah (Proforma Defendant no. 10) and he 

owned land measuring 05 lessas under Dag No. 466 and land 

measuring 08 Lessas under Dag No. 467 of Periodic Patta No. 388 

at Ward No.2, Tangla Town under Dakua Mouza. The land of 05 

lessas under Dag No. 466 and 08 Lessas under Dag No. 467 are 

adjoining to each other.  

11) That the suit land is part of the properties mentioned above. 

However the boundaries given in the schedule of the plaint does 

not help in identifying the suit land measuring 2 and 1/2 lessas 

under Dag No. 467. 

12) That the original landholder Sri Bhusali Ram Sah sold to the 

answering defendant the properties measuring 13 lessas in total 

owned by him under Dag Nos. 466 & 467 as well as the structures 

standing thereon by executing an unregistered deed of sale dated 

24-06-1992 after receipt of consideration money from the 

answering defendant.  

13) That thereafter the original landholder Sri Bhusali Ram Sah 

delivered to the answering defendant possession of the property 

sold out through the unregistered deed of sale dated 24-06-1992 

and since then the answering defendant has been in possession of 

the purchased property.  

14) That thereafter the answering defendant had opened a tea stall on 

the purchased property and got a Municipal Holding Number from 

Tangla Town Committee and the answering defendant has been 

paying the land revenue and taxes for possession of the purchased 

property. The answering defendant has been residing in the house 

situated on the purchased property along with his family which is 

also disclosed in the cause title of the plaint. The answering 

defendant also constructed another house on the west portion of 

the purchased property. From time to time the answering 

defendant had renovated the structures standing on the purchased 

property at considerable expenses so as to make it fit for future 

residential purposes and for commercial purposes of the tea stall.  



 

15) That the answering defendant has been waiting for registration of 

a sale deed in the Sub Registrar Office for a valid transfer of the 

purchased property but could not do so till date because the 

original landholder of the suit land Sri Bhusali Ram Sah went to his 

native place in the State of Bihar along with his wife within 6(six) 

months after the date of execution of the unregistered sale deed 

dated 24-06-1992 and they have not returned till date. 

16) That the plaintiff and Sri Dilip Kumar Baruah, who is the Vendor of 

the purported sale deed being no. 328 executed in favour of the 

plaintiff, was aware of the purchase of the suit land by the 

answering defendant vide the unregistered sale deed dated 24-06-

1992 executed by Sri Bhusali Ram Sah and possession since the 

year 1992. Sri Dilip Kumar Baruah and his father Kameswar Baruah 

owns property situated on the immediate northern side of the 

property purchased by the answering defendant vide the 

unregistered deed of sale dated 24-06-1992.  

17) That the mutation of the suit land in the name of Dilip Kumar 

Baruah in place of Sri Bhusali Ram Sah was to defraud the 

answering defendant and was also without consideration as 

original landholder of the suit land Sri Bhusali Ram Sah did not 

return from Bihar since the year 1993 till date. The purported 

purchase made by Dilip Kumar Baruah of the suit land is collusive 

and without consideration money. The mutation was made in 

secrecy.  

18) That the answering defendant is still in permissive possession of 

the suit land since the year 1992 on the basis of the unregistered 

deed of sale dated 24-06-1992 executed by Sri Bhusali Ram Sah 

and the answering defendant is entitled to the protection under 

section 53(A) of the Transfer of Property Act. Original landholder 

Sri Bhusali Ram Sah is a necessary party in the present suit.  

19) That purported sale deed being no. 328 executed by Dilip Kr. 

Baruah in favour of the plaintiff was registered at the Sub Register 

Office at Mangaldoi under Darrang District which had no 



jurisdiction over the suit land because the suit land is situated in a 

different district falling under the jurisdiction of the Sub Register 

Office, Udalguri District which is functioning since the year 1993 

and therefore the purported sale deed cannot confer any right, title 

and interest to the plaintiff over the suit land and as such the 

plaintiff is not entitled to the decree as prayed for.  

 

20) On the above pleadings, this court framed the following issues:- 

 

  1.       Whether there is any cause of action for the suit? 

  2. Whether the suit is maintainable in the present form? 

  3. Whether the plaintiffs have any right, title and interest over 

 the suit land described in the plaint? 

  4.  Whether the plaintiffs are entitled to khass possession of 

 the suit land described in the plaint? 

  5. To what relief/reliefs are the plaintiff is entitled to? 

 

21) During trial, plaintiff side examined only four witnesses. No PWs 

were cross examined by the defendant as the defendant remained 

absent at the time of the hearing. Defendants did not adduce the 

evidence of any DW.  I have also perused the document exhibited 

in the suit. 

22) I have heard oral argument of Learned Advocate for the plaintiff.  

 

DISCUSSION, DECISION AND   REASONS THEREOF : 

 

23) ISSUE NO.3 &4:   These two issues are interconnected and vital and 

hence taken together for discussion. The case of the plaintiff is that Dilip 

Kumar Baruah sold 1/2 lessas of land covered by Dag no- 467 and 

periodic Patta no-388(old)/310(new) situated at Ward No.-2 Tangla town 

under Dakua Mouza to the plaintiff by executing a  Registered sale deed 

bearing No- 324 dated 10/2/05 on receipt of full consideration of Rs. 

5000/-. The plaintiff also claimed that he was put in possession of the 

said land by the seller. However in the first week of March, 2010, the 



defendant dispossessed the plaintiff from the suit land and constructs one 

“tin” house. The plaintiff also claimed that when he raised objection 

against the act of the defendant, the defendant denied the title of the 

plaintiff. 

24) The plaintiff also stated that the defendant dispossessed Dilip Kumar 

Baruah, the seller of the suit land in 2002 and hence Dilip Kumar Baruah 

filed the Title Suit bearing No- TS 28/02 against the present defendant 

and got a decree against the defendant in the court of Munsiff No-2 at 

Darrang and accordingly one Execution Case bearing no 01/2014 was 

filed in the same court and that the said decree was executed on 

20/01/2005 and the decree holder got his land.  The plaintiff claimed 

that the defendant has no right title and interest over the suit land and 

hence prays to pass a decree to evict the defendant from the suit land.  

25) To this case of the plaintiff, defendant Arun Rabha appeared in the court 

and filed written statement. However the pro forma defendants did not 

appear in the Court and hence the suit proceeding ex parte against them.  

26) It is found that the defendant by way of filing written statement, claimed 

that the original land holder of the suit land was Bhusali Ram Sah (Pro 

forma defendant no 10) and Bhusali Ram Sah sold 13 lessa’s of land 

covered by Dag no- 466 & 467 as well as the structure standing thereon 

by executing an un-registered sale deed dated 24/06/1992 to the 

defendant and since then the defendant has been in possession of the 

said land. 

27) The defendant also claimed that he opened a tea stall in the said 

purchased land and had been waiting for the registration of the sale 

deed. However as Bhusali Ram Sah went to his natives place in Bihar and 

as he has not returned till date, the defendant has not been able to get 

the sale deed registered. The defendant also claimed that Dilip kumar 

Baruah and his father Kameswar Baruah owns property near the northern 

side of the property purchased by the defendant. The defendant also 

claimed that the mutation of the suit land in the name of Dilip Kumar 

Baruah in place of Bhusali Ram Sah was to defraud the defendant. The 

defendant also claimed that he is in permissive possession of the suit land 

since 1992 on the basis of the un-registered sale deed executed by 



Bhusali Ram Sah and hence the defendant prays to dismiss the suit of the 

plaintiff. 

28) To the case of plaintiff, 4 PW’s were examined. However the defendant 

did not appear in the court to cross examine the plaintiff witnesses. It is 

found that whereas PW 4 is the official witness, PW1, PW2 and PW 3 

have deposed that the plaintiff purchased the suit land with the help of a 

Registered Sale deed and that in 2010 the defendant dispossessed the 

plaintiff. To prove the fact that the plaintiff purchased the suit land from 

Dilip Kumar Baruah, the original sale deed bearing No- 324 dated 10/2/15 

was exhibited by PW 1.  

29) It is also found that PW 1 exhibited the signature of Dilip Kumar Baruah 

as exhibit 6(1), 6(2), 6(3) and 6(4). PW 1 stated that he knows the 

signature of seller. On the other hand Exhibit 6, which is original sale 

deed, is produced in the court as per the direction of the court by PW4. 

The fact that the original sale deed is brought to this court from the office 

of the Sub Registrar- Mangoldoi is proved by exhibiting the letter sent by 

Madhabi Kalita, Senior Sub- Registrar at Mangoldoi.  

30) All the four PW’s have given their statement on oath and defendant did 

not appear in the court to cross examine them. Moreover, defendant did 

not appear in the court to prove his claim as stated in the written 

statement. Hence there is nothing in the record to disbelieve the case of 

the plaintiff. 

31) Under the fact and the circumstances of the instant case I am of the 

opinion that the plaintiff has the right, title and interest over the suit land 

and hence the defendant is liable to be ejected from the suit premises 

mentioned in the plaint. Hence issue no. 3 & 4 are decided in positive, in 

favor of the plaintiff  

32) ISSUE NO.1,2 &5:   These issues are interconnected and hence taken 

together for discussion. In view of the discussions made above and the 

decisions reached in the foregoing issues the, I am of the opinion that 

there is the cause of action for the suit and hence the suit is maintainable 

in the present form.  Accordingly the plaintiff is entitled to the reliefs 

claimed in the instant suit. Hence issue no. 1,2 & 3 are decided in positive 

in favor of the plaintiff. 



 

ORDER 

33) In view of the discussions made above and the decisions reached in the 

foregoing issues, the suit of the plaintiff is decreed on contest with cost 

against the defendant and ex parte against the pro forma defendants.  

34) The plaintiff is entitled to the following reliefs: 

                 a)  Declaration of the right, title and interest over the suit land. 

                 b) Eviction of the defendant from the suit land. 

      c) Permanent injunction against the defendant, restraining him and his   

men from entering in to the suit land and interfering the plaintiff with 

the peaceful possession of the suit land. 

           d) Cost of the suit.  

 

35)    Prepare decree accordingly. 

   Given under my hand and the seal of this court, on this the 09th day of     

   September, 2016, At Udalguri. 

 

N.C.BHUYAN 

Munsiff, Udalguri. 

 

 

 

 

 

 

 

 

 



 

APPENDIX 

 

A) Plaintiff’s Exhibits: 

EX 1 –Certified Copy of Jamanbandi 

EX 2 - Certified Copy of sale Deed no. 324 dated 10.02.05 

EX 3 – Land Revenue Payment Receipt 

EX 4 – Certified copy of decree passed in T.S. 28/2002 

EX 5 – Copy of order in T.Ex 01/14  

Ex 6 – Original Sale Deed no. 324 dated 10.02.05  

Ex 7 – letter relating to the sending of the Original Sale Deed no. 

324 dated 10.02.05 to the court 

 

B) Defendant’s Exhibits: 

None 

C) Plaintiff’s Witnesses: 

PW 1-   Khowla Daimary 

PW 2 – Dilip Kumar Baruah 

PW 3 – Nagen Baruah 

PW 4 – Badan Bania 

 

D) Defendant’s Witnesses: 

None 

 

N.C.BHUYAN 

                                                                         Munsiff,Udalguri  

 

 


